(i) Notice. At least seven (7) days prior to entering into the lease of a Unit, the
Owner shall provide the Board with a copy of the proposed lease agreement. The Board shall
approve or disapprove the form of said lease. In the event a lease is disapproved, the Board shall
notify the Owner of the requisite action to be taken in order to bring the lease in compliance with
the Declaration and any rules and regulations adopted pursuant thereto.

(i) General. Units may be leased only in their entirety; no fraction or portion may
be leased without prior written Board approval. All leases shall be in writing and in a form
approved by the Board prior to the effective date of the lease. The Board may maintain and,
upon request, provide a form which is deemed acceptable. There shall be no subleasing of Units
or assignment of leases without prior written Board approval. All leases must be for an initial
term of not less than six (6) months, except with written Board approval, which shall not be
unreasonably withheld in cases of undue hardship. Within ten (10) days after executing a lease
agreement for the lease of a Unit, the Owner shall provide the Board with a copy of the lease and
the name of the lessee and all other people occupying the Unit. The Owner must provide the
lessee copies of the Declaration, Bylaws, and the rules and regulations. Nothing herein shall be
construed as giving the Association the right to approve or disapprove a proposed lessee; the
Board's approval or disapproval shall be limited to the form of the proposed lease.

(iit) Liability for Assessments, Use of Common Elements, and Compliance with
Declaration, Bylaws, and Rules and Regulations. Each Owner covenants and agrees that any
lease of a Unit shall contain the following language and agrees that if such language is not
expressly contained therein, then such language shall be incorporated into the lease by existence
of this covenant, and the lessee, by occupancy of the Unit, agrees to the applicability of this
covenant and incorporation of the following language into the lease:

(@ Compliance with Declaration, Bylaws, and Rules and Regulations. The
lessee shall comply with all provisions of the Declaration, Bylaws, and rules and

regulations adopted pursuant thereto and shall control the conduct of all other Occupants
and guests of the leased Unit in order to ensure such compliance. The Owner shall cause
all Occupants of his or her Unit to comply with the Declaration, Bylaws, and the rules
and regulations adopted pursuant thereto, and shall be responsible for all violations by
such Occupants, notwithstanding the fact that such Occupants of the Unit are fully liable
and may be sanctioned for any such violation. If the lessee, or a person living with the
lessee, violates the Declaration, Bylaws, or a rule or regulation for which a fine is
imposed, notice of the violation shall be given to the Owner and the lessee, and such fine
may be assessed against the lessee in accordance with Article V, Section 2 of the Bylaws.
If the fine is not paid by the lessee within the time period set by the Board, the Owner
shall pay the fine upon notice from the Association of the lessee's failure to pay the fine.
Unpaid fines shall constitute a lien against the Unit.

Any violation of the Declaration, Bylaws, or rules and regulations adopted
pursuant thereto by the lessee, any Occupant, or any guest of lessee, is deemed to be a
default under the terms of the lease and authorizes the Owner to terminate the lease
without liability and to evict the lessee in accordance with Georgia law. The Owner
hereby delegates and assigns to the Association, acting through the Board, the power and
authority of enforcement against the lessee for breaches resulting from the violation of the
Declaration, Bylaws, and the rules and regulations adopted pursuant thereto, including
the power and authority to evict the lessee as attorney-in-fact on behalf and for the benefit
of the Owner, in accordance with the terms hereof. If the Association proceeds to_evict
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the lessee, any costs, including attorney's fees and court costs, associated with the
eviction shall be an assessment and lien against the Unit.

() Use of Common Elements. The Owner transfers and assigns to the
lessee, for the term of the lease, any and all rights and privileges that the Owner has to
use the Condominium Common Elements, but not limited to, the use of any and all
recreational facilities and other amenities.

(c) Liability for Assessments. When a Unit Owner who is leasing his or her
Unit fails to pay any annual or special assessment or any other charge for a period of
more than thirty (30) days after it is due and payable, then the delinquent Owner hereby
consents to the assignment of any rent received from the lessee during the period of
delinquency, and, upon request by the Board, lessee shall pay to the Association all
unpaid annual and special assessments and other charges payable during and prior to the
term of the lease and any other period of occupancy by lessee. However, lessee need not
make such payments to the Association in excess of, or prior to the due dates for,
monthly rental payments unpaid at the time of the Board's request. All such payments
made by lessee shall reduce, by the same amount, lessee's obligation to make monthly
rental payments to lessor. If lessee fails to comply with the Board's request to pay
assessments or other charges, lessee shall pay to the Association all amounts authorized
under the Declaration as if lessee were an Owner. The above provision shall not be
construed to release the Owner from any obligation, including the obligation for
assessments, for which he or she would otherwise be responsible.

(d)  Applicability of this Paragraph. This Paragraph shall not apply to any
leasing transaction entered into by the Declarant, the Association or the holder of any first
Mortgage on a Unit who becomes the Owner of a Unit through foreclosure or any other
means pursuant to the satisfaction of the indebtedness secured by such Mortgage.

16. SALE OF UNITS.

A Unit Owner intending to make a transfer or sale of a Unit or any interest in a Unit shall give
written notice to the Board of Directors of such intention within seven (7) days after execution of the
transfer or sales documents. The Unit Owner shall furnish to the Board as part of the notice (i) the name
and address of the intended grantee; and (ii) such other information as the Board may reasonably require.
This Paragraph shall not be construed to create a right of first refusal in the Association or in any third

party.

Within seven (7) days after receiving title to a Unit, the purchaser of the Unit shall give written
notice to the Board of Directors of his or her ownership of the Unit. Upon failure of a Owner to give the
required notice within the ten-day time period provided herein, the Board may levy fines against the Unit
and the Owner thereof, and assess the Owner for all costs incurred by the Association in determining his
or her identity.

17. MAINTENANCE RESPONSIBILITY.

(a) By the Owner. Each Owner shall have the obligation to maintain and keep in good repair
all portions of his or her Unit and all improvements made by the Owner to the Limited Common Elements
assigned to the Unit except any portion of a Unit which is expressly made the maintenance obligation of
the Association as set forth in subparagraph (b) below. This maintenance responsibility shall include, but
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not be limited to the following: all glass surfaces (excluding exterior cleaning), windows, window frames
(except exterior painting), casings and locks (including caulking of windows); all doors, doorways, door
frames, and hardware that are part of the entry system of the Unit (except for periodic painting or staining
of the exterior surface of entry doors and door frames facing the hallway of the Condominium); all
portions of the heating and air conditioning system, including the air conditioning compressor serving the
Unit and the fan coil; and all pipes, lines, ducts, conduits, or other apparatus which serve only the Unit,
whether located within or without a Unit's boundaries (including all electricity, water, sewer, or air
conditioning pipes, lines, ducts, conduits, or other apparatus serving only the Unit).

In addition, each Unit Owner shall have the responsibility:

() To keep in a neat, clean and sanitary condition any Limited Common Elements
serving his or her Unit.

(i) To perform his or her responsibility in such manner so as not to unreasonably
disturb other persons in other Units.

(iii)  To promptly report to the Association or its agent any defect or need for repairs,
for which the Association is responsible.

@iv) To pay for the cost of repairing, replacing or cleaning up any item which is the
responsibility of the Unit Owner but which responsibility such Owner fails or refuses to discharge
(which the Association shall have the right, but not the obligation, to do), or to pay for the cost of
repairing, replacing, or cleaning up any item which, although the responsibility of the
Association, is necessitated by reason of the willful or negligent act of the Unit Owner, his or her
family, tenants or guests, with the cost thereof to be added to and become part of the Unit
Owner's next chargeable assessment.

(b) By the Association. The Association shall maintain and keep in good repair as a
Common Expense the "Area of Common Responsibility,” which includes the following:

(i) all Common Elements, including any Limited Common Elements, but excluding
all improvements made to such Limited Common Elements and, including all portions of the roof
and the roof support systems, including the roof joists and cross braces, even if such roof joists
and cross braces are located within a Unit; :

(ii) periodic painting, staining and/or cleaning of exterior surfaces of the
Condominium buildings and of entry .doors and door frames facing the haliway of the
Condominium and exterior window frames, on a schedule to be determined by the Board of
Directors,

(iiiy ~ periodic cleaning of exterior window surfaces on a schedule to be determined by
the Board of Directors;

Subject to the maintenance responsibilities herein provided, any maintenance or repair performed
on or to the Common Elements by an Owner or Occupant which is the responsibility of the Association
hereunder (including, but not limited to landscaping of Common Elements) shall be performed at the sole
expense of such Owner or Occupant, and the Owner or Occupant shall not be entitled to reimbursement
from the Association even if the Association accepts the maintenance or repair.
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The Association shall not be liable for injury or damage to person or property caused by the
elements or by the Owner of any Unit, or any other person, or resulting from any utility, rain, snow or
ice which may leak or flow from any portion of the Common Elements or from any pipe, drain, conduit,
appliance or equipment which the Association is responsible to maintain hereunder. The Association shall
not be liable to the Owner of any Unit or such Owner's Occupant, guest, or family, for loss or damage,
by theft or otherwise, of any property which may be stored in or upon any of the Common Elements. The
Association shall not be liable to any Owner, or any Owner's Occupant, guest or family for any damage
or injury caused in whole or in part by the Association's failure to discharge its responsibilities under this
Paragraph where such damage or injury is not a foreseeable, natural result of the Association's failure to
discharge its responsibilities. No diminution or abatement of assessments shall be claimed or allowed by
reason of any alleged failure of the Association to take some action or perform some function required to
be taken or performed by the Association under this Declaration, or for inconvenience or discomfort
arising from the making of repairs or improvements which are the responsibility of the Association, or
from any action taken by the Association to comply with any law, ordinance, or with any order or
directive of any municipal or other governmental authority.

The Association shall repair incidental damage to any Unit resulting from performance of work
which is the responsibility of the Association. As finished levels can have varying degrees, such repairs
will be complete only to the extent of being “paint-ready”. Such repair and subsequent cleaning shall be
performed based on a reasonableness standard. The Board has sole discretion on defining what is
reasonable for the level, quality and extent of the repair and subsequent cleaning. In performing its
responsibilities hereunder, the Association shall have the authority to delegate to such persons, firms or
corporations of its choice, such duties as are approved by the Board of Directors.

(c) Failure to Maintain. If the Board of Directors determines that any Owner has failed or
refused to discharge properly his or her obligation with regard to the maintenance, repair, or replacement
of items of which he or she is responsible hereunder, then, the Association shall give the Owner written
notice of the Owner's failure or refusal and of the Association's right to provide necessary maintenance,
repair, or replacement at the Owner's cost and expense. The notice shall set forth with reasonable
particularity the maintenance, repair, or replacement deemed necessary by the Board of Directors.

Unless the Board of Directors determines that an emergency exists, the Owner shall have ten (10)
days within which to complete maintenance or repair, or if the maintenance or repair is not capable of
completion within such time period, to commence replacement or repair within ten (10) days. If the
Board determines that: (i) an emergency exists or (ii) that an Owner has not complied with the demand
given by the Association as herein provided; then the Association may provide any such maintenance,
repair, or replacement at the Owner's sole cost and expense, and such costs shall be added to and become
a part of the assessment to which such Owner is subject, shall become and be a lien against the Unit, and
shall be collected as provided herein for the collection of assessments.

If the Board determines that the need for maintenance or repair is in the Area of Common
Responsibility and is caused through the willful or negligent act of any Owner, or Occupant or their
family, guests, lessees, or invitees, then the Association may assess the cost of any such maintenance,
repair, or replacement against the Owner's or Occupant's Unit, shall become a lien against the Unit, and
shall be collected as provided herein for the collection of assessments.

sook 2691206032
) Measures Related to Insurance Coverage.
(i) The Board of Directors, upon resolution, shall have the authority to require all or

any Unit Owner(s) to do any act or perform any work involving portions of the Condominium
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which are the maintenance responsibility of the Unit Owner, which will, in the Board's sole
discretion, decrease the possibility of fire or other damage in the Condominium, reduce the
insurance premium paid by the Association for any insurance coverage or otherwise assist the
Board in procuring or maintaining such insurance coverage. This authority shall include, but
need not be limited to, requiring Owners to install smoke detectors, requiring Owners to make
improvements to the Owner's Unit, and such other measures as the Board may reasonably require
so long as the cost of such work does not exceed three hundred ($300.00) dollars per Unit in any
twelve (12) month period.

(i) In addition to, and not in limitation of, any other rights the Association may
have, if any Unit Owner does not comply with any requirement made by the Board of Directors
pursuant to subparagraph (d)(i) above, the Association, upon fifteen (15) days’ written notice
(during which period the Unit Owner may perform the required act or work without further
liability), may perform such required act or work at the Unit Owner's sole cost. Such cost shall
be an assessment and a lien against the Unit as provided herein. The Association shall have all
rights necessary to implement the requirements mandated by the Board pursuant to subparagraph
(d)(i) of this Paragraph, including, but not limited to, a right of entry during reasonable hours and
after reasonable notice to the Owner or Occupant of the Unit, except that access may be had at
any time without notice in an emergency situation.

18. MORTGAGEE'S RIGHTS.

) Unless at least two-thirds (2/3) of the first Mortgagees or Unit Owners give their consent,
the Association or the membership shall not:

(i) by act or omission seek to abandon or terminate the Condominium;

(iD) change the pro rata interest or obligations of any individual Unit for the purpose
of (1) levying assessments or charges or allocating distributions of hazard insurance proceeds or
condemnation awards: or (2) determining the pro rata share of ownership of each Unit in the
Common Elements;

(iii)  partition or subdivide any Unit in any manner inconsistent with the provisions of
this Declaration;

(iv) by act or omission seek to abandon, partition, subdivide, encumber, sell, or
transfer the Common Elements (the granting of easements or licenses, as authorized herein, shall
not be deemed a transfer within the meaning of this clause); or

%) use hazard insurance proceeds for losses to any portion of the Condominium
(whether to Units or to Common Elements) for other than the repair, replacement, or
reconstruction of such portion of the Condominium.

The provisions of this subparagraph shall not be construed to reduce the percentage vote that must
be obtained from Mortgagees or Unit Owners where a larger percentage vote is otherwise required by the
Act or the Condominium Instruments for any of the actions contained in this Paragraph. .
- Book 269126033

®) Where the Mortgagee holding a first Mortgage of record or other purchaser of a Unit
obtains title pursuant to judicial or nonjudicial foreclosure of the Mortgage, it shall not be liable for the
share of the Common Expenses or assessments by the Association chargeable to such Unit which became
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due prior to such acquisition of title. Such unpaid share of Common Expenses or assessments shail be
deemed to be Common Expenses collectible from Owners of all the Units, including such acquirer, its
successors and assigns. Additionally, such acquirer shall be responsible for all charges accruing
subsequent to the passage of title, including, but not limited to, all charges for the month in which title is
passed.

© Upon written request to the Association, identifying the name and address of the holder
and the Unit number or address, any Eligible Mortgage Holder will be entitled to timely written notice of:

@) any condemnation loss or any casualty loss which affects a material portion of the
Condominium or any Unit on which there is a first Mortgage held by such Eligible Mortgage
Holder; ‘

(ii) any delinquency in the payment of assessments or charges owed by an Owner of
a Unit subject to a first Mortgage held by such Eligible Mortgage Holder which remains
unsatisfied for a period of sixty (60) days, and any default in the performance by an individual
Unit Owner of any other obligation under the Condominium Instruments which is not cured
within sixty (60) days; )

(iii)  any lapse, cancellation, or material modification of any insurance policy or
fidelity bond maintained by the Association; or

(iv)  any proposed action which would require the consent of a specified percentage of
Eligible Mortgage Holders, as specified herein.

@ Upon written request to the Association, identifying the name and address of the holder
and the Unit number or address, any Eligible Mortgage Holder, or insurer or guarantor of a first
mortgage on a Unit, will be entitled to timely written notice of:

@) any proposed amendment of the Condominium Instruments effecting a change in
(a) the boundaries of any Unit or the exclusive easement rights appertaining thereto; (b) the
interests in the Common Elements or Limited Common Elements appertaining to any Unit or the
liability for Common Expenses appertaining thereto; (c) the number of votes in the Association
appertaining to any Unit; or (d) the purposes to which any Unit or the Common Elements are
restricted;

(i) any proposed termination of the Condominium;

(iii) any condemnation loss or any casualty loss which affects a material portion of the
Condominium or any Unit on which there is a first Mortgage held by such Eligible Mortgage
Holder;

@iv) any delinquency in the payment of assessments or charges owed by an Owner of
a Unit subject to a first Mortgage held by such Eligible Mortgage Holder which remains
unsatisfied for a period of sixty (60) days, and any default in the performance by an individual
Unit Owner of any other obligation under the Condominium Instruments which is not cured
within sixty (60) days;

v) any lapse, cancellation, or material modification of any 'insurglqgg 2&3/18( £ 034
fidelity bond maintained by the Association; or
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(vi) any proposed action which would require the consent of a specified percentage of
Eligible Mortgage Holders, as specified herein.

(e) Any holder of a first Mortgage shall be entitled, upon written request, to receive within a
reasonable time after request, a copy of the financial statement of the Association for the immediately
preceding fiscal year, free of charge to the Mortgagee so requesting.

® Notwithstanding anything to the contrary herein contained, the provisions of Paragraphs
15 and 16 governing sales and leases shall not apply to impair the right of any first Mortgagee to:

@) foreclose or take title to a Unit pursqant to remedies contained in its Mortgage; or
(if) take a deed or assignment in lieu of foreclosure; or
(iii)  sell, lease, or otherwise dispose of a Unit acquired by the Mortgagee.

19. GENERAL PROVISIONS.

(@) SECURITY. THE ASSOCIATION OR THE DECLARANT MAY, BUT SHALL NOT
BE REQUIRED TO, FROM TIME TO TIME, PROVIDE MEASURES OR TAKE ACTIONS WHICH
DIRECTLY OR INDIRECTLY IMPROVE SAFETY ON THE CONDOMINIUM; HOWEVER, EACH
OWNER, FOR HIMSELF OR HERSELF AND HIS OR HER TENANTS, GUESTS, LICENSEES,
AND INVITEES, ACKNOWLEDGES AND AGREES THAT NEITHER THE ASSOCIATION NOR
THE DECLARANT IS A PROVIDER OF SECURITY AND SHALL HAVE NO DUTY TO PROVIDE
SECURITY ON THE CONDOMINIUM. IT SHALL BE THE RESPONSIBILITY OF EACH OWNER
TO PROTECT HIS OR HER PERSON AND PROPERTY AND ALL RESPONSIBILITY TO
PROVIDE SUCH SECURITY SHALL LIE SOLELY WITH EACH UNIT OWNER. NEITHER
DECLARANT NOR THE ASSOCIATION SHALL BE HELD LIABLE FOR ANY LOSS OR
DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE SECURITY OR
INEFFECTIVENESS OF SAFETY MEASURES UNDERTAKEN.

®) Dispute Resolution. Prior to filing a lawsuit against the Association, the Board, or any
officer, director, or property manager of the Association, a Unit Owner or Occupant must request and
attend a hearing with the Board of Directors. Any such request shall be in writing and shall be personally
delivered to any member of the Board of Directors or the property manager, if any, of the Association.
The Owner or Occupant shall, in such request and at the hearing, make a good faith effort to explain the
grievance to the Board and resolve the dispute in an amicable fashion, and shall give the Board a
reasonable opportunity to address the Owner's or Occupant's grievance before filing suit. Upon receiving
a request for a hearing, the Board shall give notice of the date, time and place of the hearing to the person
requesting the hearing. The Board shall schedule this hearing for a date not less than seven (7) nor more
than twenty-one (21) days from the date of receipt of the request.

©) Parking Spaces, Vehicles and Storage Spaces. Neither the Declarant nor the Association
shall be held liable for loss or damage, including water damage, to any property placed or kept in any
parking space, or storage space in the Condominium. Each Owner or Occupant with use of a parking
space, Or storage space who places or keeps a vehicle and/or any personal property in the vehicle, parking

space, or storage space does so at his or her own risk. ook 2691276035

) Unit Keys. Each Owner, by acceptance of a deed to a Unit, agrees to provide the
Association with a key to the Unit to be used by the Association for maintenance, emergency, security or
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safety purposes as provided in Paragraph 9(a) of this Declaration and for pest control, if necessary, as
provided in Paragraph 21 (e) of this Declaration. Neither the Declarant nor the Association shall be liable
for any loss or damage due to its holding such key, or use of such key for the purposes described above
and each Unit Owner shall indemnify and hold harmless the Declarant, the Association and its officers
and directors against any and all expenses, including attorney’s fees, reasonably incurred by or imposed
upon the Declarant, the Association or its officers or directors in connection with any action, suit, or
other proceeding (including settlement of any such action, suit or proceeding) brought by the Unit Owner
or the Unit Owner’s family, tenants, guests, employees, invitees, or licensees against the Declarant, the
Association, its officers or directors arising out of or relating to its holding or use of such key for the
purposes described above.

(e Right of Action. All Owners hereby acknowledge and agree that the Association shall
not be entitled to institute any legal action against anyone on behalf of any or all of the Owners which is
based on any alleged defect in any Unit or the common elements, or any damage allegedly sustained by
any Owner by reason thereof, but rather, that all such actions shall be instituted by the Person(s) owning
such Units or served by such common elements or allegedly sustaining such damage.

® Disclosures.

(@) Legal Non-Conforming Zoning Use. The existing buildings comprising the
Condominium were constructed before any zoning ordinance was enacted, so as a matter of law,
these buildings were grandfathered in as a legal non-conforming use. As a legal non-conforming
use, the structures are not considered to be in violation of City of Atlanta zoning regulations even
if they do not comply with all current zoning regulations. However, any significant expansions
of the original structures or any additional structures that were built after the passage of the
zoning ordinance might be found to be illegal non-conforming uses if they were not constructed in
compliance with the zoning ordinance that was in effect at the time of construction. In addition,
if any non-conforming multi-family residential structure has been declared by the City of Atlanta
to have been damaged or destroyed to the extent exceeding sixty percent (60%) of its replacement
cost at the time of the destruction, it must be reconstructed in conformity with the current
requirements of the City of Atlanta Zoning Ordinance unless a variance is obtained.

(ii) Encroachments. The concrete steps to the Condominium Building #692
encroach into a fifteen foot (15°) alley. The adjacent property located to the north of the
Condominium property has a concrete apron that encroaches onto the Condominium property.
There is a fence encroachment along corner of a portion of Condominium property.

20. EMINENT DOMAIN.

In the event of a taking by condemnation or by eminent domain, the provisions of the Act shall
prevail and govern; provided, however, that any proceeds received for a taking of the Common Elements
(other than Limited Common Elements) by condemnation or eminent domain shall, at the option of the
Board, either be allocated to the Owners pursuant to O.C.G.A. §44-3-97(a), as amended, or be deposited
into the Association's operating account or reserve account to be applied to Common Expenses. Each
institutional holder of a first Mortgage shall be entitled to written notice of any such condemnation
proceedings, and nothing in the Condominium Instruments shall be construed to give a priority to any

i r in the distribution of proceeds to such Unit. =
Unit Owner in the distrib P 3°°K26912P5036
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21. EASEMENTS.

(a) Use and Enjoyment. Each Unit Owner and Occupant shall have a right and a non-
exclusive easement of use and enjoyment in and to the Common Elements (including the right of access,
ingress and egress to and from his or her Unit over those portions of the Condominium designated for
such purpose), and such non-exclusive easement shall be appurtenant to and shall pass with the title to
such Unit, subject to (i) the rights of the Unit Owners to the exclusive use of the Limited Common
Elements assigned to their respective Units; (ii) to the right of the Association to control the use and
enjoyment of the Common Elements as provided by the terms of this Declaration including, but not
limited to, the right of the Association to suspend voting and use privileges as provided herein; and (iii)
the right of the Association to have access to the Units and Limited Common Elements assigned to a Unit
to discharge its rights and obligations, under the Condominium Instruments, including without limitation,
the maintenance responsibility of the Association.

®) Support. Every portion of a Unit and all Limited Common Elements contributing to the
support of an abutting Unit shall be burdened with a non-exclusive easement of support for the benefit of
such abutting Unit.

(©) Encroachments. The Units and Common Elements shail be subject to non-exclusive
easements of encroachment as set forth in the Act.

d Utilities. To the extent that the sprinkler system or any utility line, pipe, wire, or conduit
serving any Unit, Units or the Common Elements shall lie wholly or partially within the boundaries of
another Unit or the Common Elements, such other Unit, Units, or the Common Elements shall be
burdened with a non-exclusive easement for the use, maintenance, repair and replacement of such
sprinkler system, utility line, pipe, wire or conduit, such non-exclusive easement to be in favor of the
Unit, Units, or Common Elements served by the same and the Association. It shall be the obligation of
the benefited Owner to maintain, replace and repair any pipe, line, conduit, duct or wire owned by such
Owner, even if such pipe, line conduit, duct or wire is located within the boundaries of a Unit of another
Owner. In such circumstance, the benefited Owner shall repair all incidental damage to any Unit
resulting from performance of any such work. All Unit Owners hereby covenant and agree that as
finished levels can have varying degrees, such repairs will be complete only to the extent of being "paint-
ready.” Components that may require repair or replacement, such as tile and trim, will be reinstated only
to the extent of readily available materials or similar materials (trim and such will also be finished to
“paint-ready"). Due to the uncontrollability of quality of repair, items such as faux paint treatment,
wallpaper, ceiling/wall applique, and any other similar types of finishes, will not be the responsibility of
the benefited Owner.

(e) Pest Control. The Association may but shall not be obligated to dispense chemicals for
the extermination of insects and pests within the Units and Common Elements. In the event the
Association chooses to provide such pest control, the Association and its duly authorized contractors,
representatives, and agents shall have an easement to enter Units for the purpose of dispensing chemicals
for the exterminating of insects and pests within the Units and Common Elements. Unit Owners shall
either provide a key to the Unit for purpose of such entry or have someone available at such times as are
designated by the Board of Directors to allow entry into the Unit for this purpose. The Association shall
not be liable for any illness, damage, or injury caused by the dispensing of these chemicals for this

purpose. sook 2691216037

) Declarant Easements. For so long as Declarant owns any Unit primarily for the purpose
of sale, Declarant and its duly authorized contractors, representatives, agents, and employees shall have:
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(1) a non-exclusive easement for use of the Common Elements and the placement and maintenance of
signs, a sales office, a business office, promotional facilities and model Units on the Condominium,
together with such other facilities as in the opinion of Declarant may be reasonably required, convenient
or incidental to the completion, renovation, improvement, development or sale of the Unit; and (2) a
transferable, non-exclusive easement on, over, through, under and across the Common Elements and
Limited Common Elements for the purpose of making improvements on the Condominium or any portion
thereof, for the purpose of installing, replacing, repairing and maintaining all utilities serving the
Condominium, and for the purpose of doing all things reasonably necessary and proper in connection
therewith.

(®) Easements in Favor of Convertible Space Owner. There is reserved to Declarant and its
successors and assigns, including any purchaser of that portion of the Condominium designated as
“Convertible Space” on the Floor Plans a mon-exclusive easement upon, across, above and under all
property within the Condominium (including the Common Elements and Limited Common Elements) for
purposes of constructing and converting the Convertible Space into one or more residential Units or
Common Elements, including but not limited to, Limited Common Elements. In accordance therewith
and until such time as Declarant or its successors record an amendment to the Declaration effecting the
conversion, then it shall be expressly permissible for Declarant and its successors and assigns to maintain
and carry on, upon such portion of the Condominium as Declarant may deem necessary, such facilities
and activities as in the sole opinion of Declarant may be required, convenient or incidental to Declarant's
development, construction and sales activities related to the conversion of the Convertible Space into one
or more residential Units or Common Elements, including but not limited to, Limited Common Elements,
including, but without limitation, the following:

@) the right of access, ingress and egress for vehicular and pedestrian traffic over,
under, on or in the Condominium;

(ii) the right to tie into and/or otherwise connect and use (without a tap-on or any
other fee for so doing), replace, relocate, maintain and repair any device which provides utility or
similar services, including, without limitation, electrical, telephone, natural gas, water, sewer and
drainage lines and facilities constructed or installed in, on, under and/or over the Condominium;

(ili)  the right to carry on sales and promotional activities in the community and the
right to construct and operate business offices, signs, construction trailers, residences, model
Units, and sales offices. Declarant may use residences, offices or other Units owned or used by
Declarant as model Units and sales offices.

Rights exercised pursuant to such reserved easement shall be exercised with a minimum of
interference to the quiet enjoyment of affected property, reasonable steps shall be taken to protect such
property, and damage shall be repaired by the person causing the damage at his or her sole expense. This
Section shall not be amended without the Declarant's or Declarant's successor's and assign's express
written consent, so long as the Convertible Space has not been converted into one or more residential
Units or Common Elements, including but not limited to, Limited Common Elements in accordance with
this Declaration.

Book 2691276038

22. AMENDMENTS.

Except where a higher vote is required for action under any other provisions of this Declaration
or by the Act, in which case such higher vote shall be necessary to amend such provision, this Declaration
may be amended by the affirmative vote, written consent, or any combination of affirmative vote and
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written consent of the members of the Association holding two-thirds (2/3) of the total Association vote.
As long as Declarant has the right to appoint the directors and officers of the Association as provided in
Atticle III, Section 2 of the Bylaws, any amendment to this Declaration or the Bylaws shall require the
written consent of Declarant. Notice of any meeting at which a proposed amendment will be considered
shall state the fact of consideration and the subject matter of the proposed amendment. No amendment
shall be effective until certified by the President and Secretary of the Association and recorded in the
Fulton County, Georgia land records.

In addition to the above, material amendments to this Declaration must be approved by Eligible
Mortgage Holders who represent at least fifty-one (51%) percent of the votes of Units that are subject to
Mortgages held by Eligible Mortgage Holders. Notwithstanding the above, the approval of any proposed
amendment by an Eligible Mortgage Holder shall be deemed implied and consented to if the Eligible
Mortgage Holder fails to submit a response to any written proposal for an amendment within thirty (30)
days after the Eligible Mortgage Holder receives notice of the proposed amendment sent by certified or
registered mail, return receipt requested. Material amendments are those which establish, provide for,
govern or regulate any of the following:

(@  Voting;

®) Assessments, assessment liens or subordination of such liens;

(c) Reserves for maintenance, repair and replacement of the Common Elements;

@ Insurance or fidelity bonds;

(e) Rights to use of the Common Elements;

® Responsibility for maintenance and repair of the Condominium;

® Expansion or contraction of the Condominium or the addition, annexation or withdrawal
of property to or from the Condominium;

(h) Boundaries of any Unit;
@ The interests in the Common Elements or Limited Common Elements;
@) Convertibility of Units into Common Elements or of Common Elements into Units;

&) Leasing of Units;

¢ Imposition of any right of first refusal or similar restriction on the right of a Unit Owner
to sell, transfer, or otherwise convey his or her Unit in the Condominiurm;

(m) Establishment of self-management by the Condominium Association where professional
management has been required by any of the agencies or corporations set forth below; and

(n) Amendment of any provisions which are for the express benefit of Eligible Mortgage
holders or insurers or guarantors of first mortgages on Units in the Condominium. 800K 269 12060 39
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Notwithstanding the foregoing, Declarant or the Board of Directors, without the necessity of a
vote from the owners, may amend this Declaration to comply with any applicable state, city or federal
law, and/or to bring the Condominium into compliance with applicable guidelines of the Federal National
Mortgage Association ("Fannie Mac"), the Department of Housing and Urban Development ("HUD")
and the Veterans Administration ("VA").

Any action to challenge the validity of an amendment adopted under this Paragraph must be
brought within one (1) year of the effective date of such amendment. No action to challenge such
amendment may be brought after such time.

23. SEVERABILITY.

Invalidation of any one of these covenants or restrictions by judgment or court order or otherwise
shall in no way affect the application of such provision to other circumstances or affect any other
provision(s), which shall remain in full force and effect.

24, DECLARANT RIGHTS.

Notwithstanding anything to the contrary herein, and in addition to Declarant's right to appoint
and remove officers and directors under Article III, Section2 of the Bylaws and other rights set forth
herein, Declarant shall have the right, as long as Declarant owns at least one Unit, to conduct such sales
and marketing activities at the Condominium as Declarant deems appropriate for the sale or marketing of
any Unit, including the sale or marketing of the Convertible Space, and Declarant shall have a non-
exclusive easement rights across the Common Elements to erect signs and to conduct such other sales and
marketing activity as provided herein.

25. PREPARER.
This Declaration was prepared by Linda B. Curry and L. Hutch Moore, Weissman, Nowack,

Curry & Wilco, P.C., Two Midtown Plaza, 15® Floor, 1349 West Peachtree Street, Atlanta, Georgia
30309.

[SIGNATURE ON FOLLOWING PAGE]

sook 2691206040
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JUNE _,199.

IN WITNESS WHEREOF, Declarant has executed this Declaration this lTﬂ\ day of

DECLARANT:

MELROSE PARK, L.L.C

a Georgia limited liability company
Signed, sealed, and delivered

By:
this [ dayof __uNE 1994
in the presence of:

RFote

Witness

A.C.T. Investments, Inc
a Georgia corpo

ion, its manager

Peter E. Chang, Président
\) o -«(‘\l"!"!"'r o
[NOTARY SEAL] )
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Notary Pub/h: jw %/ |

, [CORPORATE SEAL]
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